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SUMMARY

In the given article the author tells about one of the important parts of civil relationship and namely about the terms of
implementation and protection of civil reghts.
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B crarpe ABTOPBI PACCKPBIBAIOT OAHY M3 BAXKHBIX CTOPOH I'PAKAAHCKOI0 MIPAaBOOTHOLICHUS, 4 UMEHHO pe€ib UACT O CPO-
KaxX OCYHIECTBJICHHUS U 3AIIUTHI IPAKIAHCKUX IIPaB.
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I'pasicoanckue npagoomHouLeHUA Cyuiecmeyion 60 6pemMeHu,
6 KOMopoM OHU 603HUKAIOM, UIMEHAIOMCA U RPEKPAUAIOMCA.

K zpasxicoanckum npasoomnowienuam noxHamue 6pemMeHu
npumensemcs 00nee KOHKPEMHO, u 071 UX pezyiupoeaHus uc-
nob3YIOmMea onpeodenieHHble OMmpe3Ku 6peMeHU, Ha3bleaemble
cpoKamu.

CpoKu 6 2paj)coancKkom npaee uMeEIOn 02ZPOMHOE 3Ha4eHUe.
Onu ycmanagenuearom zpaxcoanckuit ooopom, cozoarom 60mb-
WY yCmoudueoCcmy U OnpeoeleHHOCHb OMHOWEeHUL, OUCHU-
NAUHUPYIOM UX YYACHIHUKOS, CROCOOCHEYIOM C60E6PEMEHHOMY
UCNONHEHUIO 00A3aMeNnbcme U HAUAYUuiemy yoo0e6/1emeopeHuIo
nompeonocmen 2pajnycoan, 00ecneuugarom ce0eepemMeHHyIo 3a-
wumy zpaxcoanckux npae. Illoamomy zpasicoanckoe 3aKkonooa-
menbCmeo npuoaem 0ZpOMHOE 3HAUEHUE MOYHOMY COONI00EHUIO
CPOKO6 6cemu y4acmHUKAMU ZPAHCOAHCKUX NPAGOOMHOUEHUI.
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Pa’XJIaHCKO-IIPaBOBBIC CPOKU
JIOBOJILHO MHOTI'OYMCJICHHBI 1
pasHooOpasubl. JlocTarouHo cka-
1/5 gactn
crarei 'K PM B Toli mnm mHOM

3aTh, 4TO, HaAIpUMED,

Mepe Kacaercs peryiIHupoBaHUs
pa3aUYHOro Pojia CPOKOB. 3HAYH-
TEIbHOE KOJTUYECTBO CPOKOB yCTa-
HaBIIMBAETCA B TIOA3aKOHHBIX HOP-
MAaTHUBHBIX aKTaX, COIVIAllCHUSIMU
CaMHX YYaCTHUKOB T'PakKIaHCKHUX
MIPaBOOTHOIIICHUN, a TaKXKe TeMH
OopraHnamu, KOTOpPbIE paccMaTpUBa-
IOT TPaXXTaHCKO-TIPABOBBIE CTIOPHI
(CyneOHBIMM HMHCTAHIMSIMH, Tpe-
TEUCKUMH CYIIaMH ).

HasHnaueHue cpokoB pa3iuyHO.
OnHu W3 HUX OMPEIEISIOT BpeMs

BO3HMKHOBEHUS, U3MEHEHUS WIH
MIPEKpaIIeHNs TPAKIAHCKUX TPaB
n 00s3aHHOCTEH, Apyrue upen-
yCMaTpuBalOT BpEMEHHbIE TIpa-
HULBl HUX OCYILECTBJICHMS, Tpe-
TbU TPEJOCTABISIIOT y4aCTHHUKAM
TPKJAHCKUX TMPABOOTHOIICHHUH
HEoO0X0AMMOE BpeMsl JIJIsl 3aIlUTh
WX HapyIIEHHBIX MPaB.

Pasnuuebl W mociencTBus,
CBS3aHHBIE C HCTEUEHHEM TOTO
WJIM UHOTO cpoka. Tak, Harpumep,
HCK O MPU3HAHUH JIUIA HEOCTOM-
HBIM HAaCJETHUKOM JOJIKEH OBITH
MPEObSIBIIEH 3aMHTEPECOBAHHBIM
JIUIIOM B TE€YEHHE OJIHOTO roja C
JaThl OTKPBITHS HaciexnctBa (CT.
1438 T'K PM); a mpomyck o Hey-
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BAKUTEIIBHOW MPUUYMHE CPOKA HC-
KOBOW JJaBHOCTH BJICYET 3a COOOM
OTKa3 B 3alIUTE MPaBa, B €ro Npu-
HYIUTEIBHOM OCYUICCTBICHUHN U
T.IL.

Hacrynnenue wnm ucreueHue
TOTO WJIM UHOTO CPOKa BCET/a Bie-
4eT 3a co00 onpe/ieIeHHbIe IOPH-
NIUYECKUEe MOCIEACTBUS, CBSI3aH-
HBIC C BO3SHUKHOBCHUEM HJIU TIpe-
KpallleHHEeM TpaxIaHCKUX IpaB
nin 0O0sf3aHHOCTEH, IMOITOMY B
rpa’k1aHCKO-IIPABOBOU JIUTEpaTy-
pe CPOK paccMaTpuBaeTCs OOBIYHO
KaK IOpUINYecKnid (akT MM Kak
OJIMH M3 AJIEMEHTOB (PaKTUYECKOTO
COCTaBa, C KOTOPBHIM 3aKOH CBS3bI-
BAET HACTYIICHHE ONPEIAEICHHBIX
MPaBOBBIX MOCIIEICTBUM.

ITo xapakTepy U 1O CBSI3U C BO-
JIeW TI0JEH pa3InvaroT JBa OCHOB-
HBIX BUJA IOPUANYECKUX (PAKTOB:
COOBITHS U ICUCTBUS.

[Tox ropuanUeCKUMH COOBITHS-
MU TOHUMAIOTCA TaKUE IOPUIIHU-
4yeckue (akThl, KOTOPhIE B CBOEM
OCYIIECTBJIECHUH HE 3aBHUCAT OT
BoJiu mrofeu. Ilog ropuanueckumMu
MEUCTBUSMH TOHUMAIOTCS (DAKTHI,
HacTyMawlIllue MO0 BOJE JIOAEH,
[IOATOMY IO HOPUIUYECKOU MpHU-
poAe CpPOK - 3TO HOPUIUYECKUI
(haKT, ¢ KOTOPHIM 3aKOH CBSI3bIBa-
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€T HACTyIUIeHHE, U3MEHEHNE MU
IpeKpalieHue OIpeneIeHHBIX
IOpUINYECKUX TTOCIEACTBUI.

BaxxHoe 3HaueHue JyIsl peryiu-
poBaHus OOIIECTBEHHBIX OTHOLIE-
HUA HMEET BONPOC HCUYUCIIECHUS
CPOKOB.

Cpox ormpenensiercs 3aKOHOM,
CyneOHBIM PELICHHEM MJIM COIvia-
meHueM ctopoH (ct.259 'K PM),
YCTaHABIMBAETCS IyTEM OTpee-
JICHUsI KaJIeHIapHOI JaThl, Hepro-
Jla BpPEMEHM WJIH YKa3aHHEM Ha
COOBITHE, KOTOPOE TOJDKHO HEHM3-
0CKHO HACTYIHUTD.

Hanpumep, B goroBopax Mo-
JKEeT OBITh NPEeryCMOTPEHO, YTO
00513aHHOCTH TOCTaBIIMKA TI0 OT-
[PaBKe TPy3a PEUHBbIM TPAHCIIOP-
TOM OOYCJIOBIMBAETCS HaYaloM
WINM NEPUOJOM HaBUTALUHU B JaH-
HOM BOAHOM Oacceiine. Teuenue
CpOKa HAUMHAETCS Ha CJIEIYONI
JIeHb TOCJe KaJleHAapHOW aaThl
WM HACTYIUIEHUS COOBITHS, KO-
TOPBIM ONPEAEICHO €ro Hadvalo.
Kanennapnas mara uiau AcHb Ha-
CTYIUICHUSI COOBITHS, K KOTOPBIM
OPUYPOUEHO  HA4yalo TEUYCHHUS
CpoKa, HE PUHUMAETCS B pacyeT
IIPU €r0 UCYUCICHUH. DTO 3HAYMT,
YTO CPOK JOJKEH UCUUCIATHCS CO
CIIEIYIOLEro 3a HUM AHsl. Tak, uc-
YHUCJIEHHE IIECTHUMECSIYHOIO Cpo-
Ka /IS IPUHATHS HACIEACTBA, CO-
mracHo c¢T.1517 T'K PM, naunna-
eTcs Ha CIEeAYIOLUH JIeHb Tocie
CMEpTH HacaenoaaTesl.

HNHorna ropuauyeckoe 3Haue-
HUE MMEET M HCUUCIIEHHE CPOKa
B MHHYyTax. Hampumep, no moro-
BOPY PO3HHYHON KyTUIH-TIPOAAKU
ucredenne 30 MuH. mocie ordopa
TOBapa IOKyHaTeleM JaeT IHpo-
JaBIy NPaBO PaCTOPTHYTH AOTO-
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BOp, €CJIKM B TCUCHUC 3TOI'O BpEMC-

HU TIOKyTaTelb He OTUIaTHII TOBap
U He noxyuun ero [1].

CpoK, HCUYHCISIEMBIA TOIAMU,
UCTEKaeT B COOTBETCTBYIOIIUN
MECSI] U YUCIIO TOCIEAHEro roja
cpoka. Hampumep, TtpexieTHui
CPOK MCTEYEHMSI CPOKA HCKOBOU
JTABHOCTH, OTCUNUTHIBAEMBI OKOH-
ganuem 2007 roma, Oymer cum-
TarbCsd HMCTEKIMM 31 Jexadps
2010 roxa B 24 yaca.

Korna oxonwanume cpoka wuc-
YUCISIETCS MECSIaMH, CPOK CYH-
TaeTCsT WCTEKIIUM B IIOCICIHUIM
JIeHb COOTBETCTBYIOIIETO MECSIIa.

Cpoku B TPaxJTaHCKOM IpaBe
pa3nuyaloTcs TpeXkae BCEro Io
XapakTepy MX OIpeleeHus B 3a-
KOHE, TOTOBOpE, M0 Ha3HAYEHHUIO.

IIpobema  kiaccudpukauu
CPOKOB B TCOPUHU TPAXKIAHCKOTO
rpaBa HOCHUT CIIOPHBIH XapakTep.
HexoTopsle yueHble mompasie-
JISIFOT CPOKW HA MMIICPATUBHBIC U
JIMAnO3UTUBHBIE [2].

WmMriepaTUBHBIME Ha3bIBAIOTCS
CPOKH, KOTOpBIE HE MOTYT OBITh
W3MEHEHBI 110 COTJIAIIEHUIO CTO-
pon. Cioma OTHOCSTCSA, B YacT-
HOCTH, MPETYCMOTPEHHBIE CT. CT.
267-270 'K PM cpoku uckoBoOH
JTABHOCTH.

JIMCTIO3UTUBHBIMU  CYUTAIOTCS
T€ TPEIYCMOTPEHHBIE 3aKOHOM
CPOKH, KOTOpPBIE MOTYT OBITh W3-
MEHEHBI COTJIAIIEHHEM CTOPOH.
JIMCTiO3UTUBHEBIM, HANpHUMep, SB-
JIIETCS CPOK, MPENyCMOTPEHHBIH
9.(2) ct. 1170 'K PM.

B cooTBercTBUM ¢ ATOM CTa-
TheH, eCIIM CPOK UCTIOITHEHUS 00sI-
3aTeNbCTBa HE YCTAHOBIIEH, OHO
NpeKpamnaercs, eclii KpeauTop B
TEYEHHE TO/1a TI0 HCTEYEHHUIO CPO-
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Ka HCIIOJNHEHHUS 00ecredeHHOro
00s13aTeNbCTBA HE TIPEABSIBUT UCK
K MOPYYHUTEIIO.

Hpyrue yuéHble moxpasies-
IOT CPOKH Ha 3aKOHHbBIE, YCTaHaB-
JUBaeMble aJMHUHHCTPATUBHBIMU
(TUTaHOBBIMM) aKTaMH, JIOTOBOP-
HbIE U cyaeOHbIe [3].

3aKkoHHBIC - 3TO CPOKH, yCTa-
HABJIMBAaEMbIE HENOCPEACTBEHHO
3aKOHOM U JIpyTMMHU HOPMaTHBHBI-
MU akTamMHu. B 4yacTHOCTH, Hero-
CPEJCTBCHHO YCTaHABJINBAaEMbIMU
3aKOHOM  SIBIISIIOTCSL HA3BaHHBIC
paHee CPOKH: JOCTHKCHUE I'pax-
JAHUHOM TIOJIHOH JeecrocoOHO-
CTH; 110 UCTEYEHUU KOTOPBIX BO3-
MOXHO OOBSIBICHHE TpaKIaHWHA
0e3BeCTHO OTCYTCTBYIOIINM (CT.49
I'K PM) u npusnanue ero ymep-
muM (CT.52); TpenenbHbIe CPOKH
neiictBus noBepeHHocTH (CT.254
'K PM).

CpoKM yCTaHABJIMBAIOTCS 3a-
KOHOM W JpYTUMH HOPMAaTHB-
HBIMH aKTaMH BO BCEX CIllydasx,
Korna Tpebyercsi equHOoOpasHoe
pellieHue  BOINPOCOB  JIEUCTBUS
IpaXIaHCKUX MPaBOOTHOLICHUN
BO BpeMeHH. [loaTomy coOmroze-
HUE yKa3aHHBIX CPOKOB SIBJISETCS
00s13aTeNbHEIM IS BCEX, B TOM
YHClie W IS CYJeOHBIX OPraHoB.
OTH CPOKH, KaK MPaBHIIO, HE MO-
I'yT OBITh M3MEHEHBI COIVIAICHH-
€M CTOPOH WJIM CyAeOHBIMH HH-
CTaHIMSAMH, PACCMATPUBAIOIIMMU
crop. Takoi xe XapakTep HOCAT
U CpOKH, yCTaHaBIMBAacMble a-
MUHUCTPAaTUBHBIMU aKTaMH. YKa-
3aHHBIE B 3THX aKTaX CPOKH pac-
CUMTAHBl Ha MPUMEHEHHUE IUIIb
K TPEIYCMOTPEHHBIM B HUX KOH-
KpETHBIM YYacTHHKaM TpakIaH-
CKHUX MPABOOTHOIIICHUH.




JoroBopHble CPOKH - 3TO CpPO-
KM, yCTaHaBIIMBa€Mble COTJIaIle-
HueM ctopoH. [lo cormamenuto
CTOPOH  OMPENENSIOTCS  CPOKHU
COBEpUICHUS MHOTUX JEUCTBUIA,
COCTAaBIISIIONIMX COJCPKAHHUE J0-
TOBOPHBIX 00s3aTenbCTB. B psje
CIIy4aeB 10 COMIAIIEHHIO0 CTOPOH
MOXKET OBITH OmpeneseH M CPOK
nercTBus ngoroBopa B 1eioMm. C
[TOMOIIBI0  JOTOBOPHBIX CPOKOB
pemIaroTcsi BOMPOCHI, TPeOyromIne
WHUBUyaJIbHOTO MOAXO/a, y4e-
Ta 0COOEHHOCTEH MPaBOOTHOIIIE-
HUW, U TIO3TOMY 3TH CPOKH MOTYT
TaKKe HW3MEHSTHCSH, YMINHATHCA
U COKpAIaThCs MO COINIANICHHUIO
CTOpPOH.

CynebOHbIe CPOKH - 9TO CPOKH,
yCTaHaBIMBaeMble  CyAeOHBIMU
nHctannuamu. Cyg BpaBe ycra-
HOBUTH HOBBIM CPOK IOTAIICHUS
3a/I0JDKEHHOCTH  (OTCpOYKa WIIH
paccpoyka), OMpeneTuTh CPOKH
MPEIOCTABICHUS  JONOTHUTEIb-
HBIX JOKYMEHTOB U T.II.

OTH CPOKH YCTaHABIUBAKOTCS
yKa3aHHBIM OpPTaHOM B CBS3H C
PacCMOTpPEHUEM CIIOPOB  MEXKIY
YYaCTHUKAMHU TPAXKIAHCKUX Mpa-
BOOTHOIICHHUH, WMEIOT CHJy 3a-
KOHHBIX CPOKOB, SIBISIOTCS 00s3a-
TEJTBHBIMH IS YIaCTHUKOB ITHUX
[IPaBOOTHOIIICHUN ¥ HE MOTYT U3-
MEHSTBCSI 110 UX YCMOTPEHHUIO.

BaxxHOoe mpakTHUeckoe 3Ha-
YeHHE JICIICHUSI CPOKOB COCTOMT
B TOM, YTO ITHM OIPENEISIOTCS
MIpEIeIIbI CaMOCTOSTEIILHOCTH
JIEUCTBUI YYaCTHHUKOB T'paXk/iaH-
CKHX TIPaBOOTHOIICHUH.

Paznuuatrorcs cpoku ompeje-
JIEHHBIE W HEONpEe/IeJICHHBIC.

OrnpeneneHHBIMU Ha3bIBAIOTCS
CPOKH, KOTOPBIE MOJJIeKAT TOIHO-

My ucuucienuto. OHM yCTaHaBIIH-
BAIOTCS PA3JIMYHBIMU CIIOCOOAMMU:

a) MyTeM YKa3aHWs Ha KaKoii-
J1M00 MOMEHT WMJIM COOBITHE, C KO-
TOPBIM CBSI3BIBAIOTCSI ONPEACICH-
HBIC MTPABOBBIC MTOCIICACTBHS,

b ) myrem ykasaHus Havala H
KOHIIa TEYCHHSI CPOKa;

C) IyTEeM YCTAHOBJIEHUS IPO-
JOJDKUTEJIIBHOCTH CPOKa C OJIHO-
BPEMEHHBIM OTIpe/ie]ICHHeM Hava-
JIa WJIM KOHIA TeYEHUs cpoKa (Tak,
HaIpuMep, ONpe/Ie]IiCHbl B 3aKOHE
BCE TaBHOCTHBIC CPOKH).

Heomnpenenennpivu Ha3bI-
BAIOTCSl CPOKH, KOTOpbIE YyCTa-
HABIMBAIOTCS TYyTEM YKazaHUs
KaKuX-IM00  MPHUOIU3UTENBHBIX
koopauHar. Tak, B psnme ciyda-
€B 3aKOH TpeOdyeT OT TOro WIu
HWHOTO KOHTPAareHTa COBEPIICHUs
OTIPENICTICHHBIX NEUCTBUHN “‘CBOEB-
peMmenHo” , “HememIeHHO”, “0e3
NpoMeaJIeHus” Wik B “‘copa3mep-
HBI” cpok. K HeompeneneHHbIM
CpOKaM OTHOCST TakKXke CIiydad,
KOTZIa ISl COBEPIIEHUS TeX WIIN
VHBIX IEUCTBHUI 3aKOHOM HJIH J0-
TOBOPOM BOOOIE HE yCTAHOBIEH
CPOK, B YacCTHOCTH, KOTJia OJHO
JIMIIO [IpeJyIaraeT APYromy 3aKiro-
YUTH JOTOBOP 0€3 yKa3zaHUs CpOKa
IUIs OTBETA U T.II.

OmnpeneneHHble CPOKH  CIIO-
COOCTBYIOT OOJIBIIIEH YETKOCTH
B OCYIIECCTBICHUU TPaKIAHCKHX
npaB ¥ 00s3aHHOCTEH M MOTOMY
COCTAaBIISIOT MOAABISIOLIEEe OOJIb-
IIMHCTBO YCTaHABIUBAaeMbIX B
IPaXIaHCKOM IIPaBe CPOKOB.

B HekoTopbIX ciaywasx wese-
COOOpa3HBIM SIBIIIETCSI YCTaHOB-
JICHUE HEONPEAETICHHBIX CPOKOB.
Hanpumep, npu 3axkiodeHun J10-
roBopa IOApsia HEBO3MOXKHO 3a-
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paHee TpPEAyCMOTPETh CPOK HC-
MIpaBJICHHsI HEZOCTATKOB, KOTOPHIE
MOTYT OBITH JOMYIICHBI MOAPSA-
YUKOM B TIPOIECCE BBIMOIHEHHUS
paboThL.

DTO JeleHHe CPOKOB BaKHO
TaKke C TMPAKTHYECKOH TOUYKH
3penus. Tak, HapuMmep, B cirydae
YCTAHOBJICHHSI HEOIPEIEIEHHOTO
CpoKa JUIsl HUCIOJHEHHus o00s3a-
TEIbCTBA YIIPaBOMOUCHHBIN BIIpa-
Be TpeOOoBaTh €ro WCIOIHEHHS B
mo00e BpeMs.

BaxxHoe 3HaueHue ¢ TOUKH 3pe-
HUSl TPaBUJIBHOTO TNPUMEHECHHUS
CPOKOB MMEET JIeJIEHHE Ha CPOKH
oOuye u crennaibHbIE.

Tak, Hanmpumep, oOmMI Cpok
JUTSL TIPEABSIBIICHUS UCKA B CYJI TIO
TpeOOBaHMSIM OpraHHU3alli ycTa-
HOBJICH B OJWH TOJ, a 1O Tpebo-
BaHUSIM TpakJaH - B TpH roja (CT.
267 I'K PM). OnHako muist 11e10r0
psAna ciy4aeB 3aKOH IMpexycMa-
TPUBACT  CICHUAIbHBIE  CPOKH
IaBHOCTU. B wWacTtHOCTH, TIeCTH-
MECAYHBIM CPOK MCKOBOW JaBHO-
CTH TIPUMEHSAETCS 10 CpOKaM O
B3BICKAHUM HEYCTOWKH, O HeIo-
cTarkax MpoJaHHON BenH (CT.268
I'K PM). IIpakTtrueckoe 3Ha4eHUE
9TOTO JIeJIEHUS] COCTOUT B TOM, UTO
NP HAJTUIUH yCTAaHOBIEHHOTO 3a-
KOHOM CIICLIUAIBHOTO CPOKa yCTa-
HOBJICHHBIN 3aKOHOM OOIIU CPOK
K JaHHBIM TPAaBOOTHOIICHUSAM HE
MOXET OBITh IPUMEHEH.

Or o0mmx © CcHenuagbHBIX
CPOKOB CIIeyeT OTINYaTh CPOKH
4yacTHBIE. B oTimane ot crieruaib-
HBIX CPOKOB, KOTOpBIE yCTaHABIIH-
BAIOTCSl B BHJIC HCKIIOUCHUS W3
o01ero npaBuiia, YaCTHBIE CPOKH
MPEACTaBIsAIOT €000 pa3OuBKY
001IeTO CpOoKa HA YACTH. DTO UMeE-

)



€T MECTO OOBIYHO B TEX CIydasX,

KOT/Ia TIPaBOOTHOIICHUS MEXKIY
CTOPOHAMH HOCAT UIALIMHICS Xa-
paKkTep W WCIOIHEHHE, KOTOpOe
JOJDKEH OCYIIECTBHTH 00s3aHHBIN
CyOBeKT, TPOW3BOAUTCS IO dHa-
CTSIM.

ITox cpoxkamu ocymecTBie-
HUS TPaXTAHCKHAX TpaB CIEAyeT
MOHUMATh CPOKH, B TEUCHHE KO-
TOPHIX YIPABOMOYEHHBIH CyObh-
eKT BrpaBe (a WHOTIa U 00s3aH)
caM peajn30BaTh TMpUHAIJIEKA-
mee eMy IpaBo, Ju00 TmoTpedo-
BaTh COBEPIICHUS ONMpPEICICHHBIX
JICCTBUI MO peau3auu CBOEro
npaBa HEMOCPEICTBEHHO OT 00s-
3aHHOTO Juna [4].

K cpokam ocymectBneHus
IpaXIaHCKUX TpaB OTHOCATCA
CPOKH CYIIECTBOBAHUS TPa)ITaH-
CKOTr'0 CyOBEKTUBHOIO IIpaBa, Ipe-
ceKaTellbHbIe CPOKH, TapaHTHHHBIC
CPOKH, MIPETEH3UOHHBIE CPOKH.

ITon cpokaMu Cy11eCTBOBAHUS
CyOBEKTUBHOTO MMpaBa MOHUMAFOT-
Csl CPOKM JIEHCTBHSI ATOTO TpaBa
BO BpEeMEHH.

Hasznauenne cpokoB cyie-
CTBYIOLIETO TPAYKAAHCKOTO Ipa-
Ba COCTOUT, C OJIHOH CTOPOHBHI, B
obecrieueHUH YNPaBOMOYCHHOMY
JUIy MaKCHUMAalbHOH BO3MOX-
HOCTHU ISl pealiu3aliy MPUHAJI-
JIe’)Kalllero eMy Ipasa, a ¢ Apyroi
CTOpOHBI - B 00ecreueHuU Heo0Xo-
JIUMOH ONPEJEICHHOCTH U yCTOM-
YUBOCTH TPAXKTAHCKOTO 000pOTa.

IOpunnyeckoe 3HaYeHUE aH-
HOTO CpOKa COCTOHWT B TOM, YTO
OH o0ecrieynBaeT peajbHyl0 BO3-
MOXXHOCTh B pean3aiuu CcyOb-
eKTHBHBIX IpaB, U YTO C HUCTEYe-
HUEM CpOKa CyObEKTHBHOE MPaBo

[peKpaiaercs, a, CleA0BaTeIbHO,
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yTpauyMBaeTCs BO3MOXKHOCTH €ro
peann3anuu.

Cpoku cyIiecTBOBaHHUS TI'paxK-
JMAHCKHUX TIpaB OBIBAIOT HECKOJIb-
KHX BHJIOB!

a) CyOBEKTUBHBIC TPAXKTAHCKIE
mpaBa 6€cCpOYHOTO JIEHCTBUS;

b) CyOBEKTHUBHBIC Tpa)jaaH-
CKHeE IIpaBa C OMpeIeIeHHBIM CPO-
KOM JICHCTBHSI,

¢) CyOBEKTUBHBIC TPAXKIAHCKHIE
rpaBa ¢ HEOTPE/IEICHHBIM CPOKOM
JIeCTBUS.

K mnepBoil kareropuu OTHO-
CUTCs, HalpUMep, MpaBo YacCTHOU
COOCTBEHHOCTH.

Ko BTOpOIi rpymnmne M0oXHO OT-
HECTH, K TIPUMEpY, BbIJauy JOBE-
peHHOCTH. J[OBEpEeHHOCTh MOXKET
ObITh BBIJIAHA HAa CPOK JO Tpex
JIET, €CITM CPOK HE yKa3zaH, TO OHa
JIEHCTBYET B TEUEHHE OJAHOIO ro/ia
¢ MoMeHTa ee Bbaauu (cT.254 I'K
PM).

K HeorpannyeHHBIM CpOKam
CYIIECTBOBaHUS  CyOBEKTHBHBIX
TPaKJAHCKUX IpaB MOXHO OT-
HECTH, HampuMep, 3aKIIoueHne
JOTOBOpa HaiiMa mmymiecTBa 0e3
yKa3aHHs CpoKa.

[IpecekarenbHbIE CPOKH - 3TO
YCTAQHOBJIEHHBIE 3aKOHOM CpO-
KM pealn3aliyl JINIIOM BO3MOX-
HOCTEH, NpPENOCTABIECHHBIX €MY
(0317

YIPaBOMOYCH-

CyOBEKTUBHBIM  ITPABOM.
MIPEI0CTABIISIOT
HOMY JIMIly CTPOrO OIpeAC/ICH-
HOE BpeMs ISl pealin3alii 3TOro
mpaBa TOJ] Yrpo30i JOCPOYHOIO
MpeKpaIieHus CcyOBEKTHUBHOTO
mpaBa BCIIEJICTBUE €T0 HEOCY-
IICCTBJCHUS WJIM HEHaJJIexKallle-
TO OCYIIIECTBICHHUS.

OpHako, KaK U CPOKH MCKOBOM
JTABHOCTH,

SABJIAFOTCA  CpOKaMHU
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CyIIECTBOBAaHMSI  CYOBEKTUBHBIX
IPaXJaHCKUX IPaB, HO MEXIY
HUMH MMEIOTCS CYIIECTBEHHBIE
paznuyusi.

Cpoku MCKOBOM JTaBHOCTHU pe-
[JIAaMEHTHUPYIOT 3alIUTy HapyIlIeH-
HOTO IpaBa BO BPEMEHHU: 3TO CPO-
KM JUIS TPUHYIUTENBHON 3alUTHI
HapylIeHHbIX npas. Ecin xe npa-
BO HE HApyIIEHO, TO, €CTECTBEH-
HO, OTHAaJaeT U HEOOXOAMMOCTh B
€ro 3allNTe, a CIeA0BATEeIbHO, HET
OCHOBAHH /J1s1 IPUMEHEHUS CPO-
KOB UCKOBOW JJaBHOCTH.

K nmpecekatenbHbIM cpokam He
IIPUMEHSIOTCSA IIpaBWila O IPUO-
CTAHOBJICHHH, TEPEPBIBE U BOC-
CTAHOBJIIEHMH CPOKOB HCKOBOH
JaBHOCTH, B OTHEJIBHBIX CIIydasiX
OHM JIHIIbL MOTYT OBITH TPOJIE-
HBI.

[IpecexarenbHble CPOKH, B OT-
JUYHE OT CPOKOB HCKOBOM JaBHO-
CTH, MOTYT U3MEHSTHCS COTJIAIIe-
HUSMU CTOPOH, €CJIM 3TO NpEedy-
CMOTPEHO 3aKOHOM.

[IpecekarenbHbple CpPOKH, Kak
MPaBWIO, KOpOUe OOIHUX CPOKOB
HCKOBOM JaBHOCTH, KOTOPBIE CO-
CTaBJISIOT OJJUH U TPHU TO/IA.

Tl'apanTuiineie cpoku - 3T0 Cpo-
KM, B TEUEHHUE KOTOPBIX U3TOTOBH-
TeIb TapaHTHPYeT OE€30TKa3HYIO
cinyxOy wu3zmenus, a npuoOpera-
TeNb NpHU OOHAPY)KEHHH B HEM B
TEUEHHUE YKa3aHHOTO CPOKa HEHC-
npaBHOCTEH BIIpaBe moTpeOoBaTh
nx 0€3BO3ME3JHOI0 HCIPABICHUS
WJIY 3aMEHBI U3/ENUA.

Paznuuaror rapanTuiinbie cpo-
KM SKCIUTyaTalluy U3AENINs, XpaHe-
HUS IPOAYKTOB, CPOKH TOJHOCTH.
lapanTuiinple CpOKH yCTaHABIIH-
BAIOTCSl 3aKOHOAATEIbHBIMM aKTa-
MU (CTaHIapTaMH, TEXHUYECKUMHU




YCIIOBUSMH) JTHOO COIVIAIICHHEM
CTOPOH.

IIperensuonnsie cpoku. Jns
TOTO, YTOOBI OBICTPO BOCCTAHO-
BUTH HAPYIICHHBIE [TPAaBa U COKPa-
THUTH KOJTUIECTBO MMPOXOTUMBIX He-
pe3 PKOHOMUUYECKUH CyIl CIIOPOB,
3aKOH B psJE CIydaeB Mpeaycma-
TPUBAET IPETECH3UOHHBINA MOPSIOK
paspetienus cropos. s npens-
SBJICHUSI TIPETCH3WH YCTaHABIIH-
BAETCSl CPOK, UMEHYEMBII MpeTeH-
3UOHHBIM. [IpeTeH3MOHHBII CpPOK
- 3TO CPOK, KOTOPBII yCTaHOBJIEH
3aKOHOM [JISl  yperyaupOBaHUA
CIIopa HEMOCPECTBEHHO /10 00pa-
LIEHUS B YKOHOMHYECKHUM CyI.

B oTHomeHusx Mexay mnpesi-
HNPUATHUIMHU, YUPEKICHUIMU,
OpraHu3alUsIMH coOJroieHue
MPETEH3MOHHOTO MOPSAKa paspe-
LICHUSI CIIOPOB sIBIIsieTCS 00s13a-
TenbHBIM. CTOPOHBI MOTYT yCTa-
HOBUTh TOPSAOK JOCYIeOHOTO
YpEeTYyIUpPOBaHUS, T.€. OHU MOTYT
CaMOCTOSITENILHO YCTaHOBUTh
CPOKU TMpEephIBaHUS TPETCH3UM.
Cmopsl MOTYT TiepenaBaThCsi Ha
paccMOTpeHHE B SKOHOMHUYECKHE
WHCTAHIIUUA TOJBKO TIOCJE TIpH-
HSATHUS TPEIBAPUTEIBHBIX MEpP MO
ux pazpemienuto (ct. 166 u 167
I'TIK PM). st HEKOTOPBIX OpTa-
HHU3aLUNA YCTAHOBJEH HHOU TIO-
PANOK TIPEIBSBICHUS TPETCH3UH
(c1.1020 'K PM).

HeobOxoqumocTs 3aIUTHI
CPaXIAHCKUX IPaB BO3HUKAET Yy
CyObeKTa TPaKJaHCKHUX MPABOOT-
HOUIEHUH B TEX CIydasxX, Korma
KTO-JIN0O OCIapuBaeT WM Hapy-
[IAeT ATHU IpaBa, IPEISATCTBYET UX
ocyuecTBiaeHuto U T.4. CoBepuias
NEUCTBUS, CBSI3AHHBIC C IPUMECHE-

HHEM 3aKOHHBIX CPEACTB 3aIIUTHI

CyOBEKTUBHOTO NIPaBa, YIpaBoOMO-

YEHHOE JIMLO Pean3yeT OAHO U3
CBOMX MPaBOMOYHII - IPABO HA €TO
3aLUTY.

3amuTa TpakJaHCKUX IMpaB B
HCKOBOM TIOPSJIKE OTpaHHYHBa-
€TCSl M3BECTHBIM IPOMEXYTKOM
BPEMEHHM, OJIHAKO 3TO HE O3Haya-
€T, 4TO JIMLIO, IPOIYCTUBLIEE CPOK
HCKOBOH TaBHOCTH, TEPSET MPaBO
Ha oOpamenue B cya. Mck MoxHO
npeabsIBUTH B 1000¢e Bpemst. [Ipa-
BO IPEABSBICHHS HCKa, B CMBICIIC
MpaBo o0paIeHus B Cyl, He yTpa-
YUBAaETCS HUKOTJA, TAaK KaK HElb-
351 TUIIATH KOTO OBl TO HU OBLIO
paBa NPOCUTH CyJ, CyJeOHbIe UH-
CTaHIIMK O 3allUTe HapPYHICHHOTO
mpasa.

HckoBast naBHOCTh - 3TO ycTa-
HOBJICHHBI 3aKOHOM CpOK JJIsi
3alUTHl HApYIIEHHOTO CyObek-
TUBHOTO TPaXJIAHCKOTO TIpaBa B
MPUHYIUTEILHOM MOPSIKE depes
Cy/icOHbIC MHCTAHIIUH.

NHCTUTYT UCKOBOU NaBHOCTH
MpHU3BaH COACHCTBOBATh yCTpaHe-
HUIO HEyCTOMYMBOCTH, HEOIIpEe-
JICHHOCTH B OTHOILUCHHSIX MEXIY
y4aCTHUKAMH TPaKJaHCKUX Ipa-
BOOTHOILIEHUH. VIcKkoBasi 1aBHOCTh
B OINpENEeICHHON CTeneHu o0Jier-
94aeT PacCMOTPEHHUE CIIOPOB B Cy-
NeOHBIX MHCTAHLUSX, TaK Kak ¢
HCTEUCHUEM JITUTEIHLHOTO CpOKa
Hepenko ObIBaeT TPYAHO coOparh
Jl0Ka3aresbCcTBa 1o xedy. Ilpu Ha-
JIMYNHU )K€ AAaBHOCTH CPOKOB IPO-
1Ie HAaUTH HEOOXOAMMBIE MO eIy
JI0Ka3aTeIbCTBa U C UX [OMOILBIO
YCTaHOBUTh UCTHHY B CIIOpE.

B rpaxnanckoM mpase nmpume-
HSIOTCS /IBa BUJ]a CPOKOB HCKOBOM
JaBHOCTH:

a) obmue;

C
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b) cokpaieHHbIE.

OOme CcpoKH WCKOBOW JaB-
HOCTH PACIPOCTPAHSIIOTCS Ha BCE
TpeOoBaHMs, 3a HCKIIOUYCHUEM
TeX, JUIsl KOTOPBIX 3aKOHOM Tpey-
CMOTPEHBI 00Jice KOPOTKUE CPOKHU
JIABHOCTH.

OO0t CpoK, B TEUEHUE KOTO-
POTO JIMIIO0 MOXET 3allUTUTH CBOE
HapylICHHOE IpaBO IyTeM IOja-
YU UCKa B CY[ACOHYIO WHCTAHIIUIO,
cocrasnusieT Tpu roga (ct. 267 I'K
PM).

YcTaHOBIIEHHE COKpPAIEHHBIX
CPOKOB I10 OT/ICJIEHBIM BHJIaM TPE-
OoBaHUN OOBACHSIETCS creIupu-
KOH MpaBOOTHOIICHUH, U3 KOTO-
PBIX BO3HHUKAKT COOTBETCTBYIO-
e TpeboBaHusl, 0COOCHHOCTIMHU
UX MPABOBOTO PEryIHPOBAHUS.

B cootBeTcTBHHU cO cT.268, co-
KpalleHHBI CPOK JaBHOCTH CO-
CTaBJISIET IIECTh MECSIICB B OTHO-
IIICHUH HCKOB:

a) TI0 B3BICKaHUIO HEYCTOMKH;

b) Mo CKpHITEIM HemocTaTKaM
MPOJAAHHOW BEIN;

C) TI0 HemocTaTkaM padoT, BBI-
MOJIHEHHBIX Ha OCHOBE JIOTOBOpA
OBITOBOTO OOCITY)KHBAHHS,

d) mo cmopam, BBITEKalONUM
U3 JIOTOBOPA MEPEBO3KH.

ComracHO ACHCTBYIONIEMY 3a-
KOHOZIATEIbCTBY, B Clydae HEJO-
CTaTKOB CTPOHUTEIICTBA HMCKOBas
JIABHOCTh PETYIUPYETCS CIICTYFO-
MM 00pa3oMm:

(1) Ilo moroBOpy Ha BHITIONHE-
HUE PabOT CPOK MCKOBOW JaBHO-
CTH TIpaBa, CO3/1aBa€MOT0 HEIO-
CTaTKaMHU CTPOUTEIHCTBA, COCTaB-
JISIET TISTh JICT.

(2) Tlo
MPOJIaKH MPABO, CO3/1aBAEMOEC He-

JOTOBOpPY  KyILIH-

JocCTarkaMu CTPOMTEIbLCTBA, HE

)



yTpauMBaeTCA 3a JABHOCTBIO JO
HCTEUEHUS TATHICTHETO CPOKa CO
JIHS. WCIIOJIHGHUS CTPOUTEIIbHBIX
pabor.

(3) Ilo HemocraTkaM TOCTaB-
JIGHHOTO CBIPhS WJIM MaTepHAJIOB,
MpeIHa3HauYeHHBIX IS OCYIIeCT-
BJICHUSI CTPOUTEIHCTBA U CO3/aB-
IAX HEAOCTATKH TIOCJEIHETO,
CPOK HMCKOBOM JaBHOCTHU COCTaB-
JISI€T IISATH JIET.

CpOKH MCKOBOM JABHOCTH SIB-
2710
03HaYaeT, YTO CTOPOHEBI HE BIIPaBe

JISIFOTCSA HUMIICPATUBHBIMH.
HU COKDPATUTh, HU YJIMHUTH CPOK
HMCKOBOW JaBHOCTH, YCTaHOBIICH-
HBIH B 3aKOHE, HM M3MCHHTH I10-
psanok ero ucuncinenus. Cormnarnie-
HUs, 3aKJIIOYCHHBIE B HapyIIICHUE
ct.270 'K PM, npusHnatorcs He-
NENUCTBUTEILHBIMHU.

Urto kacaetcst IpUMEHEHUS HC-
KOBOM JABHOCTH, ITO HICK O 3aIIIUTE
HapyIIEHHOTO MpaBa OTKIIOHSETCS
110 MPUYKUHE UCTCUCHU CPpOKa UC-
KOBOM JAaBHOCTH TOJBKO IO 3asB-
JICHUIO JIWIIA, B TOJIb3Y KOTOPOTO
TEeKJIa MCKOBas JIaBHOCTH, ITOJaH-
HOMY JI0 3aBepIIeHUs CyaeOHBIX
IpeHuid 1o CcylecTBy. B amnein-
JISIUOHHOM WM KacCAallHOHHOM
MMPOU3BOACTBE MCKOBasA HaBHOCTH
MOXXET OBITHh TIPEABSIBICHA ITPABO-
MOUYHBIM JIMIIOM TOJILKO B CIlydae
BBIHECEHUS CyNeOHONW WHCTAHIIH-
el pelIeHus Mo CyIIeCTBY.

K orgenpHBIM BUgaM MpaBo-
OTHOIIICHHI HCKOBas JaBHOCTH
He npuMeHsercs. Tak, B COOTBET-
ctBuu co 280, MckoBasi 1aBHOCTH
HE PacIpOCTpaHIETCs:

a) Ha TpeOOBaHUSI O 3aIIUTE
JUYHBIX HEUMYIIIECTBEHHBIX IPaB,
€CIIM 3aKOHOM HE MPEeTyCMOTPEHO
HWHOE;

(

b) Ha TpeOoOBaHUS BKJIAIMKOB

K (UMHAHCOBBIM YUYPEKJCHHUSIM O
BBIJIaU€ BKJIAJIOB;

¢) Ha TpeOOBaHUsI O BO3MEIIE-
HUU Bpela, NPUYUHEHHOTO JKU3-
HU WU 3JI0pOBBIO Juna. B sTom
ciydyae BO3MENIaeTcs Bpel 3a Iie-
puoA, NpeaEeCTBYOIUN NpeIb-
SIBJICHUIO MCKa, HO He 0oJjiee uem
3a TPH roja.

TeueHne cpoka HMCKOBOH naB-
HOCTH HAYWHAETCS C MOMEHTA BO3-
HUKHOBCHHA IIpaBa MPEABABICHUA
ucka. IIpaBo mpenpsBieHHus HUCKa
BO3HUKAET CO [HS, KOTAa JIUIIO0
Y3HAJIO WK JIOJDKHO OBIJIO y3HATh
0 HapyuIeHUU cBoero npasa. Ecnu
3aKOHOM HE TIPEyCMOTPEHO HHOE,
TEYCHHE CPOKA MCKOBOH JTaBHOCTH
HaA4YUHACETCA C€ MOMCHTA, KOIJga
00513aTeNTbCTBO TOMJIEKUT HCIIOIN-
HEHHUIO, a B cllydae 00s3aTelIbCTBa
HE JIeaTh 4ero-JImbo — co JHS ero
HapymieHus. B ciydae, eciu cyOb-
S€KTHBHOE IMPABO BO3HUKIIO MOJ OT-
Jarate’IbHBIM CPOKOM HITH TIOf OT-
JaraTeNbHBIM YCIOBUEM, TCUCHUE
CpOKa MCKOBOM TaBHOCTH HaYMHA-
€TCsl ¢ MOMEHTA MCTEUCHHUS CPOKa
WM peajiu3aliy yCIOBHUS.

B mpaBooTHOIIEHHSIX, B KOTO-
PBIX CPOK UCIIOJIHEHUs 00s13aTeb-
CTBa HE OTPEJIeNIEH WITH B KOTOPBIX
UCIIOJIHEHUE MOXKET OBITh BOCTpE-
0oBaHO B 11000 MOMEHT, TEUCHUE
CpOKa MCKOBOH TaBHOCTH HaYHHA-
eTCsl ¢ MOMEHTA, KOTJa JOJDKHUK
JIOJDKEH WCITOJIHUTH  00s3aTeib-
CTBO.

Ilo uckaMm O JEIUKTHOM OT-
BETCTBEHHOCTH TEUEHHUE CpOKa
HCKOBOM JaBHOCTH HaA4YMUHACTCA
C MOMEHTa, KOTJa IOTEepPIIeBIINN
y3HaJI WM JOJKeH ObUT y3HATh O
MPUYUHEHHOM €My BpeJie U JINIIE,
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OTBETCTBEHHOM 3a €ro NpUYHHE-
HUe.

ITo ucky o npu3HaHUU HeneH-
CTBUTEJIbHOW CHEJIKH, COBEPLICH-
HOM ITyTeM MPUMEHEHUS HACUIIHS,
TEUYECHHE CPOKa NCKOBOH TaBHOCTH
HAuUMHAETCsl C MOMEHTA, KOTJla Ha-
cunue Inpekparwiocsk. B npyrux
Clly4asx MpPHU3HAHUSA CIEJIOK He-
JNEHCTBUTEIBHBIMH TEUEHUE CPOKA
HCKOBOM JIaBHOCTH HaYMHAETCS
C MOMEHTa, KOIJa IMPaBOMOYHOE
JIUL0, €r0 3aKOHHBIN MpeACTaBU-
TEJb WU JHLO, YIIOJIHOMOUYEHHOE
3aKOHOM O/IOOpUTH OTH CIENKH,
y3HaIu 00 OCHOBaHMSIX Ul IPH-
3HAHUS UX HEACHCTBUTEIbHBIMH.

ITo perpeccHbBIM 00s3aTeNb-
CTBaM TEYCHHE CPOKAa MCKOBOH
JaBHOCTH HAYMHAETCS C MOMEHTA,
KOIZla OCHOBHOE O0s3aTeIbCTBO
MOJJIEKAJIO0 UCTIOJIHEHHIO.

[To ckpbITBIM HEJOCTATKAM Te-
YeHHE CpPOKa HCKOBOHM TaBHOCTHU
HaYMHACTCS:

a) B cIydae OTYYXICHHOU
BELIM WJIN BBIIOJHEHHOHN paboThI,
HE SIBJISIOIIEICS] CTPOUTEIBCTBOM,
— TI0 UCTEYEHHMH OJHOIO Toja c
MOMEHTa TMPUEMKH (CIaum) BEIId
WU paboThl, KpOME CIlydaeB 00-
Hapy»eHHUsl HeJocTaTka paHee,
KOIrJla TEYEeHHE CpOKa HCKOBOM
JaBHOCTH HAaYMHAETCS C MOMEHTa
oOHapyXeHHs HeOCTaTKa;

b) B ciayuae cTpouTenbCTBA —
10 MCTEUYCHUH TPEX JIET C MOMEHTA
MPUEeMKH (CIaun) CTPOUTEILCTBA,
KpOMe cllydaeB OOHapyKeHHs He-
JOCTaTKa paHee, KOorna TEdeHHE
CpPOKa HCKOBOM NaBHOCTH Ha4M-
HAeTCs ¢ MOMEHTa OOHapyKeHUs
HEeJOCTaTKa.

(8) ITo BHIMOIHEHUIO TEKYIIUX
paboT CpoKH, NMPenyCMOTPEHHBIE




9acThio (7), COCTaBISAIOT COOTBET-
CTBEHHO OJWH MecsI] B cllydae,
MPEIyCMOTPEHHOM ITYHKTOM a),
U TPH MecAla — B cllydae, Ipesy-
CMOTPEHHOM ITYHKTOM b).

(9) B ciyuae mocnemoBaTeib-
HBIX WCIIOJIHEHUH TeueHHe CpoKa
HCKOBOM JAaBHOCTH HAYUWHACTCA C
MOMEHTa, KOTJa Ka)JI0€ WCIION-
HEHHUE TIOAJICKATIO0 MPOU3BOACTRY,
a €CIIi WCTOJHEHHUS COCTAaBISIOT
eINHOE IIeNIoe — C MOMEHTa TI0-
CJIETHETO  HEOCYIIECTBICHHOIO
WCITOJTHEHUS.

IIpaBo Ha uCk UMeeT JBa 3Ha-
YEeHUS - MPOoIlecCyaJbHOE U MaTe-
pHasbHOE.

B mnpoueccyasbHOM cMbIcie
MpaBO HAa HMCK TOHMMAaETCS Kak
MpeJoCTaBIeHHass BO3MOXHOCTh
BCSIKOMY 3aMHTEPECOBAHHOMY
JUIYy B YCTaHOBJICHHOM MOPSAKE
o0patuThest B cyJcOHYI0 MHCTaH-
LU0 WIM TPEeTeHCKuil cyn 3a 3a-
IUTON HApYyUIEHHOIO WIHM OCIa-
puBaeMoro TpaBa, a Takke oxpa-
HSEMOI0 3aKOHOM HHTepeca. JlaH-
HOE TIPaBO HE OTPAHMYECHO KaKHM-
MO0 CPOKOM. DTO O3HAUYAET, YTO
yIpPaBOMOUEHHOE JIMIIO MOXKET
00paTUTHCS B COOTBETCTBYIOILYIO
MHCTaHLHMIO JlaKke IocJiie hcTede-
HUSI CpOKa MCKOBOW JIaBHOCTH.
[Toatomy cyneOHBIE OpraHbl 00si-
3aHbI IPUHATH HCKOBOE 3asIBJICHHE
K PACCMOTPEHHUIO U TIOCIIE HUCTeUe-
HHsI CPOKAa MCKOBOM JAaBHOCTH, U
yKe TIPU PacCMOTPEHHH HCKa 0
CYLIECTBY pa3peuIuTh BOIPOC O
TOM, TIO/JICKUT JIM 3AIIUTE HAPY-
LICHHOE MPaBO MUJIH HET.

TI'apanTupoBanHoe 3aKOHOM
[IPaBO Ha MPUHYAUTEIBHYIO 3aIIH-
Ty HapylIEHHBIX CyOBEKTHBHBIX

TPaXJAHCKUX TIpaB, OCYIIECT-

BJIICMOC YIIPAaBOMOYCHHBIMU Ha

TO OpraHaMH, TPHHITO Ha3bIBATh
MpaBOM Ha KUCK B MaTepUaIbHOM
cMmbicie. JlaHHoe mpaBo, B OTJIM-
4he OT MPOLECCyalbHOrO IpaBa
Ha KCK, TOramraercsi CPOKOM HC-
KOBOM JaBHOCTH.

Hauano teuenuss cpoka wuc-
KOBOW JTaBHOCTH 3aKOH CBS3BIBACT
C MOMEHTOM, KOTJ[a JIUI0 y3HAJO
WM JIOJDKHO OBLIO y3HaTh O Ha-
pymieHun cBoero rmpasa. Ecnm
JIMIO Y3HACT O HapYILICHUHU CBOEC-
ro TpaBa HE B MOMEHT, KOTZIa 3TO
HMEII0 MECTO, a MO3AHEE, TO ITO
00CTOSTENBCTBO JOIKHO OBITH UM
nokasano. Ecnmm mpomyck cpoka
HWCKOBOM JIaBHOCTH MPOHU3OIIEN
HE 10 BUHE HCTIA, TO HAYall0 Te-
YEHUSI CPOKAa KMCKOBOH JIaBHOCTH
JOJHKHO MCYHCISATHCA C MOMEHTA,
KOTJ/Ia MCTEIl Y3HAJl O HapyIICHUH
CBOUX IIPaB.

B Tex cmywasx, xorma wucTelr
HE 3HaJl O HApyLIEHWU CBOUX IIpaB
10 XaJlaTHOCTH, O€CXO3sMCTBEH-
HOCTH, TaKHe MPUYUHBI HE MOTYT
OBITh TIPU3HAHBI YBAKUTEIHHBIMH,
Y Havajo TEYEHUs] CPOKa HMCKOBOM
JaBHOCTH JOJDKHO HCYHCIIATBCA C
MOMEHTA, KOTJIa UCTEI TOJKEH ObLI
Obl y3HaTh O HAPYLICHUH €ro MpaB,
ecim OBl HaISKAITIM 00pa3oM 3a-
OoTumiicst 00 UX OCYILIECTBICHUH.

IIponyck cpoka MCKOBOW J1aB-
HOCTH SIBIISIETCS OCHOBAHUEM IS
oTka3za B ucke. Ho mpomyck mo-
KET TPOW30UTH 110 MPUIHHAM,
KOTOpPBIC HE 3aBUCEIU OT UCTIA H
KOTOpBIE HEJIb3s TTOCTaBUTh EMY B
BHHY.

Tak, crares 279 npexycmoTpe-
Ha BO3MO)KHOCTH BOCCTAHOBJICHHE
MPOIYIIEHHOIO CpPOKAa HCKOBOU
JTAaBHOCTH:

C
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(1) B ucknrounTenbHBIX Cyya-
X, KOT/Ja Cy/leOHOW WHCTaHIIHEH
YCTaHOBJIEHO, YTO CPOK HCKOBOM
JAaBHOCTU IPOIYLIEH B CHIIy 00-
CTOSITEJILCTB, CBSI3aHHBIX C TMYHO-
CTBIO UCTIIA, HAPYIIEHHOE IMPaBO
JIMIA [TOJUICKUT 3aluTe.

(2) Pemenne o BoccTaHOBIIE-
HUH IPOIYLICHHOTO CPOKA MOXKET
OBITh MPHUHATO TOJBKO €CIU CTO-
pOHa OCyIleCcTBUIIA CBOE MTPABO HA
peabsIBICHUE UCKA IO UCTCUCHUS
TPUALATHIHEBHOTO CPOKa, HCUHUC-
JICHHOT'O CO IHA, KOT/1a OHA y3Hana
WIH O0JDKHA Oblia y3HaTh O Ipe-
KpallleHUH NPUYHH, OIIPaBJIbIBAO-
[IMX MPOITYCK CPOKA JaBHOCTH.

TeueHne cpoka HMCKOBOM aaB-
HOCTH IIPHOCTAaHABIMBACTCS B
ciy4ae, eclu:

a) TIpEHBSIBICHUIO FWCKa TIpe-
MATCTBOBAM  (popc-MakOpHBIE
00CTOSITENILCTBA;

b) ncrnonHeHne o0s3aTeIbCTBA
OTCPOUYEHO (B CHIIy MOpaToOpHs);

C) KpeIuTop WIX IOJDKHUK Ha-
XOJUTCSI B COCTABE BOOPYKECHHBIX
CWJI, IIEPEBEACHHBIX Ha BOEHHOE
MOJIOKEHUE;

d) xpemutop HeaeecnocoOeH
WM OIPAaHUYEHHO JIEECIOCO0CH U
HE UMeeT 3aKOHHOIO MpeJCTaBH-
TeJsl, 32 MCKIIOYEHHUEM CIIydacs,
Korjga KpeauTop oOmajgaeT mpo-
[eccyanbHON JeecrocoOHOCTRIO;

€) IMPUOCTaHOBJIEHO JeicTBHE
HOPMAaTUBHOTO aKTa, PETyJIUPYIo-
LIETO CIOPHOE MPABOOTHOLICHHUE;

f) mpuocraHoBneHa nesATENb-
HOCTb CyIE€OHBIX OPraHOB, K KOM-
METeHIUH KOTOPBIX OTHOCHUTCS
paspelieHue crnopa Mex,y cTopo-
HaMH.

TeueHune cpoka HMCKOBOM HaB-
HOCTH IPUOCTAHABINBACTCS TOJIb-
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KO IpH yCJIOBUH, YTO OCHOBAHUA
JUTSl TIPUOCTAHOBJICHUS! BO3HHUKIIH
WJIH TIPOJIOJIXKAITH CYIIIECTBOBATh B
MOCJIEeTHNE MIECTh MECAIIEB CPOKa
JIABHOCTH, a €CJIM ATOT CPOK PaBEH
IIECTH MECSLAaM WM COCTaBJISCT
MEHee IIIeCTH MECSIeB — B Tede-
HUE CPOKa JJABHOCTH.

Teuenue cpoka MCKOBOM J1aB-
HOCTH TIPOJIOJDKAETCS CO  JIHSA
IpeKpaneHus 00CTOSATENbCTB,
MOCTYXKUBIINX OCHOBaHUEM IS
IMPUOCTAHOBJICHWA JaBHOCTH, IIPU
3TOM CPOK, UCTEKIIUWHA B MEPUO],
KOTJIa TEYCHUE CpPOKa JIaBHOCTH
MPUOCTAHOBIIEHO, HE BKIIIOYAETCS
B CPOK UCKOBOH naBHOCTH. OCTaB-
mascda 4YacTb CpoOKa YIAJIUMHACTCA
JIO TIECTH MECSIEB, a €ClIh CPOK
HCKOBOWM JIaBHOCTH COCTAaBJISICT
MeHee MIECTH MECSIEB — JI0 CpOoKa
JIaBHOCTH.

TeueHue cpoka HMCKOBOM naB-
HOCTH TIPHOCTaHABIINBACTCS:

a) MO 3asABICHUIO MEXKAY CY-
MpyramMu — Ha BeCh CpOK Opaxa;

b) 1o 3asiBIEHUIO MEKIY POIH-
TEISIMU W JACTHBMH — IO JIOCTHIKE-
HUU JETHhbMHU COBEPIICHHOICTHS;

C) IO 3asBICHHUIO MEXIY OIle-
KyHAaMU WU TIONEYUTEISIMU U
JIMIIAMM, HAXOASIIUMMCS TIOJI UX
OTIEKOW WJIM TTOTICUYUTEITHCTBOM, —
Ha BECh CPOK OIECKHU HJIU TOICYH-
TEJILCTBA.

TeueHue cpoka HMCKOBOM aaB-
HOCTH HC€ HAYMHACTCA, a HadaB-
meecss MPUOCTAHABIMBACTCS IS
JIUI], KOTOPbIE Ha OCHOBAaHHH 3a-
KOHa, CyAeOHOTO pemeHus WIn
CIEJIKU YTPABISIOT UMYIIECTBOM
JIPYTUX JIMI, & TaKXKe JJIs JIHII,
MMYIIECTBO KOTOPBIX YIIPABIISICT-
cs TakuM 0o0pa3oM, JI0 TeX Iop,
MOKa yIpaBlieHNne UMYIIeCTBOM He
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MIPEKPaTUTCS U pacdyeTsl HEe OyayT

MIPENICTaBIEHBl H YTBEPIKICHBI.
TeueHne cpoxa HMCKOBOU naB-
HOCTH TIPEPHIBACTCS:
a) B Ciy4yae MpenbsBICHUS
MCKa B YCTAHOBJICHHOM TIOPSIKE;
b) B ciryuae coBepIieHuUs J0K-
HUKOM JEUCTBUI, CBUAETEIbCTBY-
IONUX O TPU3HAHUM UM CBOETO
Jroira.
ITocne nmepepsiBa TeueHHE CpPo-
Ka MCKOBOW JTABHOCTH HAYMHAETCS
CHOBa. Bpewms1, ucrekiuiee J10 rnepe-
pBIBa, HE 3aCYUTHIBACTCS B HOBBIH
CpPOK MCKOBOMW JTaBHOCTH.
IlpenbpsaBrienne wWcka SBISET-
cs OOmMM JUIsi BCEX CYOBEKTOB
TPaKJIAHCKOTO TIpaBa YCJIOBHEM
MpepbIBaHUS MCKOBOW JIaBHOCTH.
Ho niist T0oro HE0OXO0AUMO, YTOOBI
WCK OBLIT MPEIbsBIEH B yCTAHOB-
JIEHHOM TOPSJKE, TO €CTh UCTLOM
JOJDKHBI  OBITH  COOIIO/ICHBI  BCE
TpeOOBaHHsI, TMPEIYCMOTPEHHBIC
CT. cT. 166-173 IpaxkgaHckoro
MpolieccyarbHOro Kojekca Pecmy-
omukun Mongosa. Ecnu He OyayT
COOJTIONEHBI YCIOBUS, MPEILyCMO-
Tpennsle ['TIK PM, nckoBoe 3a-
SBJIGHUE HE OyJaeT MPHUHSITO U HC-
KOBasi JIaBHOCTh HE MPEPHIBACTCS.
Ecnu uck npenbsaBieH W mnpu-
HAT CyneOHOW WHCTaHIIUCH, HO
ocTaBiieH 0e3 PaccMOTpPEHHsI, TO
9TO Takke He IMpPEephIBaeT Cpo-
Ka JIaBHOCTW, W HadvaBIlieecs 0
MIpeIbsABICHUS UCKa TeUEHUE CPO-
Ka MCKOBOW JTaBHOCTH MPOAOIIKA-
eTcs B 00IIeM HOPSIAKE.
Ilpu3znanue ponra a0 Hemas-
HEro BPEMEHU CUUTAJIOCh OCHO-
BaHUEM ]IS TIPEPBIBAHUSI TCUCHUS
CpOKa MCKOBOH JTaBHOCTH U Kaca-
JIOCh TOJBKO TEX CIIOPOB, Iae 00e
CTOPOHBI SIBISTUCH TpakIaHAMHU.
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CoBepmalioch 3TO € IEINbI0 Mpej-
YOPEXKIEHUS CKPBITOH  (OpPMBI
KpeAUTOBAaHUS OPTaHU3aLNUH MEX-
Iy coOoif. JleficTBHsI, CBUIETEIIb-
CTBYIOLIME O NPU3HAHWUHU JIOJTa,
MOTYT OBITh pa3MYHBIMH (yIUIaTa
4acTH J0JTa, Mpockba 06 oTCpod-
Ke WIH paccpouyke IUIaTexe).
JecTBusi MOJKHUKA paccMarpu-
BAaIOTCS KaK MPU3HAHME J10JTa U B
TOM cJly4ae, €CJIi OHH COBEPIIEHBI
110 OTHOIIEHUIO K APYTHUM JIHIIAM,
0 YeM M3BECTHO KPEIUTOPY.

Baxxso ormerarh, 4TO B CO-
JUIApHBIX 00s3aTeNbCTBAX 4Ya-
CTUYHOE €r0 WCITOJIHEHWE OIHUM
13 COJIMAAPHBIX JOJDKHUKOB, Kak
U TIPU3HAHME UM JI0JITa B JIIOOOH
nHOU (opme, BiedeT 3a COOOM
MpephIBaHNE TEUEHUS] CpOKa HC-
KOBOW J/aBHOCTH B OTHOIICHHUH
JOPYTUX COJHMIAPHBIX TOJDKHUKOB,
HE3aBHCHMO OT TOTO, JKEJIalld OHU
MIPU3HABATh 3TO O00513aTEITHCTBO
VI UCTIOTHSITB €ro.

IIpu monmeBoM 00s3aTeIBCTBE
YacTHMYHOE MCIIOHEHHE WU TPH-
3HaHMe J0JITa BJIeUeT MPEepPhIBAHNE
TEUEHHS CPOKa UCKOBOI TaBHOCTH
TOJIBKO B OTHOIICHHH JaHHOTO
JTOJKHUKA, JUTSI OCTAIBHBIX KE OH
TeueT 06e3 U3MEeHEHUsI.

IlpepbiBaHue TeEUYEHUSI CpPOKa
HCKOBOH JIaBHOCTH OTJIMYAETCS OT
MPUOCTAHOBIICHHS KaK MO OCHOB-
HBIM, TaKk W TI0 HOPUIAYECKHM
MOCIIEICTBUSM. DTO OTIUYHE CO-
CTOWT B TOM, YTO CPOK, UCTEKIINN
IO TIpephIBaHUs, HE YUYUTHIBACT-
cs, U ¢ MOMEHTA NPEPBIBAHUSA OH
Te4€T 3aHOBO B IIOJIHOM OOBEME.
Cpok e, UCTEKIIUi JI0 pruocTa-
HOBJICHHS, YYUTBIBACTCS: TMOCIE
MPUOCTAHOBICHHS OH IPOAOJIKA-
€T CBOE TEUEHHE.




IIpaBusia 0 MpUOCTaHOBIECHUU
U TOPEPbIBAHUM U BOCCTAHOBIIE-
HUHM CPOKOB HCKOBOW JaBHOCTHU
pacupoCTpaHsIOTCA KaK Ha COKpa-
IIEHHBIC, TaK W Ha OOIIHE CPOKH
HCKOBOM JTaBHOCTH.
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